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Crown. Instead of regarding such acts as struggles against the
power of the law, they fancied that they perceived that the King
had been aware that the law was on his side, but that he had
allowed himself to be bought off by yielding some of his rights
in return for a considerable subsidy.1 They were encouraged
in this mistake by an idea that there had been in those times
some definite system of constitutional law acknowledged by
both parties, so that they were led to look upon the bar-
gains into which the Commons frequently entered as if they
had contained an acknowledgment of the rights claimed by
the Crown.

Nor were the arguments which Fleming based upon political
reasoning less characteristic of opinions which were soon to
and from become obsolete, excepting in the immediate neigh-
Sal'11" bourhood of the Sovereign. He held, as all the
theory. Royalist statesmen held during the reigns of the
first two Stuart Kings, that, in addition to the ordinary power,
the King was possessed of an absolute authority, which he
might exercise whenever he saw fit, for the general safety of
the Commonwealth. He was especially entitled to use his
discretion on all questions arising with foreign states : he might
conclude treaties and declare war; he might regulate com-
merce and watch over the admission of foreign coin into the
realm. It would, however, be impossible for him to provide
for the regulation of commerce, unless the power of laying im-
positions were conceded to him. It was true that he could not
lay any tax upon his subjects, or upon any commodity within
the realm without the consent of Parliament, but this did not
affect his right to lay duties upon imported goods, which were
to be considered as being the property of foreigners until they
were actually landed in England. It might safely be left to
the King's wisdom to judge whether his subjects would be
injured by the duties which he imposed, just as it was left to
his wisdom to determine what felons might be safely par-
doned

1 Clarke's argument that Edward III., in giving his assent to one of
these statutes, did not bind his successors, is outrageous. There is nothing
of this kind in Fleming's judgment